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DIFFERENTIATION OF GENOCIDE FROM
CRIMES DIRECTED AGAINST HUMAN

KONSTANTINE DOKHNADZE - PhD of GTU

Corpus delicti (components of crime) of genocide is considered under the 14™ Chapter of the Criminal Code
of Georgia “Crimes against humankind”. The crime, directed against humanity implies those components of crime,
which infringe not only the interests of each individual person, but also peaceful co-existence of whole nations and
safety of certain groups of population. Crimes directed against humankind can do an irreparable damage to the
existence of mankind and of its significant part on earth. Genocide crime, beyond any doubt, ranges among
international crimes.

The large variety of actions having components of crime similar to genocide, is indicated in the Criminal Code
of Georgia. Among those crimes are intentional homicide (“d” sub-paragraph of the 2™ part of 109" Article of CC
of Georgia), heavy damage done intentionally (“d” sub-paragraph of the 5" part of 117" Article of CC of Georgia),
illegal deprivation of freedom (143" Article of CC of Georgia), under-age trafficking (143* Article of CC of Geor-
gia), sexual assault (abuse) (137" Article of CC of Georgia), violent act of sexual nature (138" Article of CC of
Georgia), violation of humans’ legal equality (142" Article of CC of Georgia), race discrimination (142" Article of
CC of Georgia), substitution of child (174™ Article of CC of Georgia).

The presented paper is devoted to the characteristics of those objective and subjective aspects of genocide
that differentiate it from crimes with similar components.

Genocide crime differentiates from other crimes with the similar components by the following characteristics:

- special direct object — public relations that provide safe conditions of national, ethnic, racial, religious or
other groups united according to some features,

- clearly defined victim — representatives of national, ethnic, racial, religious or other groups united according
to some features;

- unity of alternatively considered actions that is the objective component of crime,

- binding target — complete or partial annihilation of some national, ethnic, racial, religious or other groups
united according to some characteristics

The latter, in our opinion, is the very specific feature that is distinguishing only for this component of crime.
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OTTPAHUYEHUE I'EHOIIUIA OT
INPECTYIIUVIEHUU ITPOTUB JIMYHOCTHU

KOHCTAHTHH J|OXHA/3E - ookmopaum I'TY

CocraB npecTyieHus reHonuaa npeaycmorpet 14-it crateed YK I'pysun «[IpecTyrieHue mpoTHB YEI0BEYECTBAY.
[Ipectyienue, HapaBICHHOE IPOTUB YEJIOBEUECTBA, COAEPKUT TAKUE COCTABBI IIPECTYIUICHHSI, KOTOPBIC TOCATAIOT
HE TOJBKO Ha MHTEPECHI OTAENBHBIX JIMI, HO U HAa MHPHOE COCYIICCTBOBAHME IICJIBIX HAPOIOB M 0E30IaCHOCTh
OTZENBHBIX TPy HaceneHust. [IpecTymienns, HarrpaBiIeHHbIC IPOTHB YeJIOBEYECTBA MOTYT HAHECTH HETONIPABUMBI i
yiepO CylecTBOBaHHUIO YEIOBEUECTBA WIIM €r0 3HAUYUTENbHON YacTH Ha 3eMiie. [IpecTynienune reHoruia 6ecciopHo
OTHOCHUTCS K YHCITy MEXTyHAPOIHBIX IPECTYIICHHUH.

B VYronosuom Kozekce I'py3un orpaxen nenbii psi AeHCTBUH, KOTOpbIE UMEIOT CXOXKHI C T€HOLIMIOM COCTaB
npectyriieHus. K auciny Takux npecTyIuIeHuH OTHOCATCS YMBIIIEHHOE YOUHCTBO («I» MOAMYHKT 2-if wactu 109-i
crathil YK [py3un), yMbIIIIJIEHHO HaHECEHHBIN TSDKEIBIH yiiepo 310pOBbIO («I» MOAMYHKT S-1 yacTtu 117-i1 cratbu
VK I'pysun), HezakoHHoe nuineHue cBooomsl (143-s crares YK I'pysun), Toprosist HecoBepiieHHoneTHumu (143%-
stcrares YK Ipy3un), usnacunobanue (137-s cratbs YK [py3un ), HACHITECTBEHHOE ICHCTBHE CEKCYalIbHOTO XapaKTepa
(138-s craths YK [py3un), Hapymienue papHonpasus jroei (142-s ctates YK [py3un), pacoBast AMCKpUMHUHAIUS
(142'-s1 crates YK I'py3un), monmena pederka (174-s crathst YK I'py3un).

HacTtosimas crates mOCBsIIEHa XapaKTEPUCTHKE TeX OOBEKTUBHBIX M CYOBEKTUBHBIX NPH3HAKOB T€HOIMJA,
KOTOpBIE Pa3TPaHUUHBAIOT €TI0 OT COCTaBa CXOKUX MPECTYIIICHUH.

[pectymienue reHouaa ONINYACTCS OT APYTHX IPECTYIUICHUH CO CXOKUM COCTABOM CIISAYIOLTMMH NPHU3HAKAMHU:

- 0COOBIN HEMOCPEICTBEHHBIH 00BEKT — OOIIECTBEHHbIC OTHOIIEHUS, KOTOpbIe o0ecIe-unBaoT Oe30MacHbIe
YCIIOBHSI CyIIIECTBOBAHUS HALIMOHAIBHON, STHUYECKOH, pACOBOH, pEIIUTHO3HON HIIH PYTOi IPyTIIIbI, 00beANHECHHON
10 KAKOMY-TO HHOMY IPU3HAKY,

- YETKO OTIPEACICHHBIN TOCTPaIaBIINi — IPEACTABUTENIN HAITMOHANBHON, STHUYECKOH, pPACOBOH, pETTUTHO3HON
WIN JPYTOH TPYIbI, 00beIUHEHHON 10 KAKOMY-TO HHOMY IIPU3HAKY,

- COBOKYIHOCTb aJbTEpHATUBHO NMPEAYCMOTPEHHBIX NCHCTBHI, YTO COCTaBIsIeT OOBEKTUBHBIA COCTaB
MPECTYIUICHHUS,

- o0s3aTenbHAS 1IEIh MPECTYIUICHUS — MOJHOE WM YaCTUYHOE YHHUTOXKCHHE KaKoW-TH00 HallMOHAJIBHOM,
STHUYECKOW, paCOBOH, PEITUTHO3HON MIIH APYToil TPYyIIbl, 00bEIMHEHHON 0 KAKOMY-TO HHOMY IIPU3HAKY.

[Tocnennee, o HalIeMy MHEHUIO, IPEACTABIIAET COOO0M caMblii crienn(pUIEeCKUil MPU3HAK, KOTOPHIi XapaKTepeH
TOJIBKO JIJIS 3TOTO COCTaBa MPECTYIICHHSL.
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